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1. Mere f a c t  t h a t  b i d d e r  may have  s u b m i t t e d  a 
below-cost b i d  d o e s  n o t  c o n s t i t u t e  a l e g a l  
b a s i s  f o r  p r e c l u d i n g  c o n t r a c t  award. 

2. V i o l a t i o n s  of t h e  S e r v i c e  C o n t r a c t  A c t  
d u r i n g  c o n t r a c t  p e r f o r m a n c e  a re  t h e  
r e s p o n s i b i l i t y  o f  t h e  Depar tment  of Labor, 
n o t  GAQ. 

Automat ion  A n a l y s i s ,  I n c . ,  protests  a g a i n s t  a n  award t o  
c e r t a i n  b i d d e r s  u n d e r  i n v i t a t i o n  f o r  b i d s  N o .  
by t h e  F e d e r a l  Communicat ions Commission c n  t h e  g r o u n d s  t h a t  
t h e i r  b i d s  are  below cos t  and  i n  t h e  p e r f o r m a n c e  of t h e  
c o n t r a c t ,  t h e  b i d d e r s  may n o t  pay  t h e i r  employees  
ra tes  r e q u i r e d  by t h e  S e r v i c e  C o n t r a c t  A c t ,  4 1  U.S.C. S 351,  - e t  seq. ( 1 9 7 6 ) .  

82-10 i s s u e d  

t h e  wage 

W e  d i s m i s s  t h e  p ro tes t .  

We have  h e l d  t h a t  t h e  mere f a c t  t h a t  a b i d d e r  may have  
s u b m i t t e d  a below-cost b i d  d o e s  n o t  c o n s t i t u t e  a l e g a l  bas i s  
f o r  p r e c l u d i n g  a c o n t r a c t  award .  
----. M a i n t e n a n c e ,  8-206280, F e b r u a r y  1 9 7  1982 ,  82-1 CPD 147;  
F o r t e ,  I ~ C . ~  B-203041,  May 1 9 ,  1981 ,  81-1 CPD 338. 

J & R  C l e a n i n q  - and - G e n e r a l  

Whether  a n  awardee  p e r f o r m s  i n  a c c o r d a n c e  w i t h  c o n t r a c t  
r e q u i r e m e n t s  is  a matter of c o n t r a c t  a d m i n i s t r a t i o n  n o t  f o r  
r e s o l u t i o n  u n d e r  o u r  Bid  Pro tes t  P r o c e d u r e s .  
S t ree t  Associates, 8-207292,  B-207293, J u n e  2 , 7 9 3 2 ,  82-1 
CPD 528. Shou ld  any  awardee  v i o l a t e  t h e  S e r v i c e  C o n t r a c t  
A c t  d u r i n g  t h e  p e r f o r m a n c e  of t h e  c o n t r a c t ,  t h e  v i o l a t i o n  is  
a matter f o r  t h e  Depar tmen t  of L a b o r ,  n o t  o u r  O f f i c e ,  s i n c e  
t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  and e n f o r c e m e n t  of t h e  

E l l s w o r t h  
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A c t  l i e s  w i t h  t h e  D e p a r t m e n t  of Labor .  J&R C l e a n i n g  and  
G e n e r a l  M a i n t e n a n c e ,  s u p r a ;  Forte,  I n c . ,  s u p r a .  

A c t i n g  G e n e r a l  C o u n s e l  




